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JUDGMENT 

1. The prosecution in this case was launched by the lodging of the ejahar with 

the Officer in Charge of the Ghograpar Police Station, by the informant, 

Smti. Mamoni Das on 14.10.16, against the accused Sri Madan Das, Sri 

Mahesh Das and Smti Kiran Das, to the effect that, on 26.06.13 the 

informant got married to the accused Sri Madan Das, through court 

marriage, and at the time of marriage, her father gave her certain articles 

like bed, utensils, silver ornaments and cloths. Further , as a result of their 

wedlock one female child was born. After one year of marriage the accused 

persons tortured her physically and mentally by demanding dowry, and on 

05.10.16, at about 4 p.m., in the evening, the accused person assaulted her 

and tried to cut her with a dao, she somehow managed to save her life and 

fled away with her minor daughter to her parents house at Tamulpur, 

Balakuchi, and as her husband did not come to take her back, from her 

parents house, she on 13.10.16 , went to her matrimonial house with her 

father but her husband refused to keep her in her matrimonial house and 

hence she lodged this case. 

2. The police upon receipt of the ejahar registered it as Ghograpar Police 

Station case No.193/16 under sections 498(A)/34 IPC and started 

investigation in the case. After completion of the investigation the police 

submitted charge sheet against the accused person namely, Sri Madan Das 

under section 498(A) IPC. 

3. The accused person was called upon to enter trial and after causing his 

appearance the copies of the relevant documents were furnished to the 

accused. Upon hearing and on perusal of record the particulars of offence 

under section 498A of IPC were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

4. The prosecution in support of its case examined six witnesses including the 

informant cum victim of this case.   

5. The statement of the accused person under section 313 of CrPC, is recorded 

and the accused denied all the allegation levied against him, and contended 

that he burrowed some money from other people for conducting business, 

but his business failed so he was indebted to a lot of people, and he could 
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not repay the loan, and the people cae to demand their money, and the 

informant disliked it, and on the day of incident , the informant took 

Rs.100/- from him without saying him , and in this regard they had an 

altercation , and the informant threw all the utensils and assaulted him , 

and went to her parents house out of anger, and lodged this false case.  

6. I have heard both the parties. I have heard the learned counsel for the 

accused who submitted that there is no material against the accused 

person; as such the accused person need to be acquitted. 

7. Upon hearing and on perusal of record I have formulated the following 

points for determination- 

(1) Whether the accused person, on 26/6/13, legally married the victim 

Smti Mamoni Das, and during the subsistence of his marriage with 

the victim, treated her with cruelty, and thereby committed offence 

under section 498A IPC? 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

POINT FOR DETERMINATION NO.1: 

9. The prosecution has examined six witnesses in support of its case, including 

the informant cum the alleged victim.  

10. The PW1, Smti. Mamoni Das, who is the informant of this case, has stated 

that the accused is her husband, and after one year of marriage, her 

husband used to torture her by demanding dowry. The PW1 further stated 

that her husband have habit of borrowing money , and his lenders used to 

come home asking for their money, and so he used to pressurize her to 

obtain loan from Bandhan Bank, and about two years ago her husband beat 

her and she left her matrimonial house, after eight days, her father brought 

her to her husband's house but her husband refused to keep her and 

demanded Rs.50,000/- which he had spent upon her. Thereafter,she lodged 

an ejahar against the accused. Exhibit-1 is the ejahar and Exhibit-1(1) is her 

signature.  
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In cross-examination the PW1 admitted that she has mental difference with 

her husband, regarding burrowing money from the Bandhan bank, and so 

she left his home.  

heleft her husband does not remember the date of lodging the ejahar. It is 

not a fact that before police she did not state that her husband pressurized 

her to obtain loan from Bandhan Bank, her husband demanded dowry from 

her, and she lodged a false case against the accused.  

11. PW2 Kamleswar Das, is the father of the informant. Accused is his son-in-

law, their marriage was solemnized four years ago. PW2 stated that the 

accused person used to borrow money from many peoples and when his 

daughter objected to this habit, the accused person used to beat her.  

In cross-examination PW2 admitted that his daughter and the accused 

person had differences due to his …........., nature. It is not a fact that 

before police he did not state that accused demanded Rs.50,000/- for 

maintenance of his daughter.  

    12. PW3 Sri Gajen Das, uncle of the informant, he has stated that  about 

one year ago informant had left her matrimonial house. 

      13. Cross-examination declined by defence.  

    14. PW4 Sri Sarbeswar Das, is father-in-law of the informant, he has  stated 

that about one year ago his daughter-in-law left her  matrimonial house 

because of her husband's habit of borrowing  money from other. 

     15. Cross-examination declined by defence. 

    16. PW5 Smti. Saraswati Das, the mother of the informant has stated  that 

about one year ago his daughter left her matrimonial house  because her 

husband's habit of borrowing money from other. 

      17. Cross-examination declined by defence. 

     18. PW6 Sri Haren Das, has stated that informant frequently used to    quarrel 

with her husband and beat him. 

       19. Cross-examination declined by defence. 

12. Upon perusal of the above evidence on record it is established that the 

victim lodged the ejahar against the accused out of anger and 

misunderstanding, and that no ingredient of the offence under section 498A 

IPC is made out. The frequent quarrels due to some differences between 

the husband and wife cannot be termed as cruelty within the definition of 

section 498A IPC. 
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13. Hence, from the above it is seen that, there is no material on record to 

show that the accused person treated the victim Smti Mamoni Das, with 

cruelty and moreover the alleged victim has admitted that they are 

presently residing together and are maintaining a good relation. 

14. In view of the above it is held that the prosecution has failed to prove that 

the accused have committed offence under section 498A IPC. 

15. DECISION: The prosecution has failed to prove that the accused had 

committed offence under section 498A IPC; as such the point for 

determination is answered in the negative, in favour of the accused person. 

ORDER 

16. In view of the discussions made above and the decision reached therein it is 

held that the prosecution has failed to prove the charge against the accused 

person; as such the accused Sri Madam Das is acquitted of the charge 

under section 498A IPC and he is set at liberty. The bail bond of the 

accused shall remain in force for six months in view of section 447A CrPC. 

17.  The case is disposed of on contest without cost. 

 Given under my hand and the seal of this court on this the 25th day of April, 

2019 at Nalbari. 

            Shalma Azaz, 

                                                                                 S.D.J.M., (S)   Nalbari 

                                                           

APPENDIX 

PROSECUTION EXHIBITS: 

1) EXHIBIT 1-EJAHAR 

2) EXHIBIT1(1)- SIGNATURE OF MAMONI DAS, INFORMANT. 

DEFENCE EXHIBITS 
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NONE 

PROSECUTION WITNESSES 

1) SRI MAMONI DAS, INFORMANT 

2) SRI KAMALESWAR DAS 

3) SRI GAJEN DAS 

4) SRI SARBESWAR DAS 

5) SMTI SARASWATI DAS 

6) SRI HAREN DAS  

DEFENCE WITNESSES 

NONE 

 

      Shalma Azaz, 

S.D.J.M., (S),  Nalbari 
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